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Before WINTERS, WILLIAM F. SMITH, and SCHEINER, Administrative Patent Judges.

WINTERS, Administrative Patent Judge.

DECISION ON APPEAL

This appeal was taken from the examiner's decision rejecting claim 3, which is

the only claim remaining in the application.

The appealed claim reads as follows:
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The examiner relies on the following prior art reference:

Weinstock et al. (Weinstock) 3,419,572 Dec. 31, 1968

Claim 3 stands rejected under 35 U.S.C. § 103(a) as unpatentable over

Weinstock.

Our deliberations in this matter have included evaluation and review of the

following materials: (1) the instant specification, including claim 3; (2) applicant's Appeal

Brief (Paper No. 9) and the Reply Brief (Paper No. 11); (3) the Examiner's Answer

(Paper No. 10); and the above-cited prior art reference.

On consideration of the record, including the above-listed materials, we reverse

the examiner's prior art rejection.  We shall not belabor the record with extended

commentary in this case, because we agree with the position succinctly stated in

applicant's briefs.  For the reasons spelled out in the Appeal Brief (Paper No. 9) and the

Reply Brief (Paper No. 11), Weinstock constitutes insufficient evidence to support a

conclusion of obviousness of the compound recited in claim 3.
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Accordingly, the examiner's decision rejecting claim 3 under 35 U.S.C. § 103(a)

is reversed.

REVERSED

         )
Sherman D. Winters         )
Administrative Patent Judge )

)
)
) BOARD OF PATENT

William F. Smith )
Administrative Patent Judge )   APPEALS AND

)
) INTERFERENCES

 Toni R. Scheiner )
Administrative Patent Judge )
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